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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4 and 6-9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Murphy et al (US Pat 6,282,192) in view of Crawley et al (US Pat 
5,953,312). 

As to claims 1 and 6, Murphy teaches, via fig. 2, a system and a communication 
path setting method of setting a communication path between a first telephone terminal 
system (telephone terminal 14B of fig. 2) connected to a packet network (VOIP Network 
20 of fig. 2) and a second telephone terminal system (telephone terminal 14A of fig. 2) 
connected to a circuit switching network (PSTN 18 of fig. 2) and said circuit switching 
network, wherein said packet network and said circuit switching network are connected 
through a gateway device (gateway 12 and gateway 22 of fig. 1) which performs 
predetermined signal conversion (gateway 12 and 22, by protocol, perform the 
conversion/translation), said second telephone terminal system being provided with a 
first port connected to said packet network (a VoIP interface 25 includes a voice 
encoder 26, a packetizer 27, and a transmitter 28. The voice encoder 26 implements 
the compression half of a coded. Packetizer 27 accepts compressed audio data from 
encoder 26 and formats the data into VoIP packets for transmission over the VoIP 
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network 20. Transmitter 28 places the VoIP packets from packetizer 27 onto VoIP 
network 20, col. 3, lines 47-55) and a second port connected to said circuit switching 
network (a telephony interface 21 includes multiple PSTN DSO interfaces 22 and/or 
multiple ISDN interfaces 23. Each PSTN DSO interface 22 receives and transmits calls 
over DSO channels and each ISDN interface 23 receives and transmits Integrated 
Services Digital Network (ISDN) calls, col. 3, lines 43-47), said communication path 
setting method comprising: 

a step (A) in which said first control device connecting said second telephone 
terminal system from said first telephone terminal system (cross connect 24 makes 
connection, fig. 3); 

a step (B) in which said first control device (either gateway 12 or gateway 22 of 

fig. 1) connecting (see fig. 3) to said second control device (either gateway 12 or 

gateway 22 of fig. 1) through said packet network; 

Murphy does not explicitly teach (being highlighted BOLD for clarity): 

a step (A) in which said first control device receives a connection request for 

connecting said second telephone terminal system from said first telephone terminal 

system. 

a step (B) in which said first control device (either gateway 12 or gateway 22 of 
fig. 1) transmits said connection request to said second control device through said 
packet network; 
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a step (C) in which said second control device (either gateway 12 or gateway 22 
of fig. 1) determines whether or not said first port is operating in response to said 
connection request; and 

a step (D) in which, when it is determined in said step (C) that said first port is 
not operating, said second control device sets said communication path through said 
packet network, said circuit switching network and said second port by the use of said 
gateway device. 

Crawley teaches in general a system that is implemented in response to 
inadequate resources to a normal next hop node for a requested connection. The 
system may also be implemented if the normal next hop node is not capable of 
supporting the requested data flow. An alternate next hop node is identified having 
adequate resources for the requested connection. The connection request is then sent 
to the alternate next hop node (see Abstract): 

Crawley in a more specific manner teaches: 

a step (A) in which said first control device receives a connection request 
(fig. 3, block 40) for connecting said second telephone terminal system (destination node 
12 of fig. 1) from said first telephone terminal system (source node 10 of fig. 1). 

a step (B) in which said first control device transmits said connection request 
(col. 5, lines 54-55) to said second control device through said packet network; 

a step (C) in which said second control device (either gateway 12 or gateway 22 
of fig. 1) determines whether or not said first port is operating in response to said 
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connection request (fig. 3 shows either YES or NO whether the node (or port) is 
operating or not in step 44); 

a step (D) in which, when it is determined in said step (C) that said first port is 
not operating (a NO indicates that the node is not available due to the lack of 
resources and capabilities) said second control device sets said communication path 
through said packet network, said circuit switching network and said second port by the 
use of said gateway device (Examiner's note: here the inventive concept is at work 
when the current node or port or gateway is not operating, find a different route to the 
destination), over IP (VoIP) link is established over a packet switched 

Crawley's purpose is to ensure the system executes the highest level of quality of 
service (QOS). This teaching is very much similar to Murphy's teaching on QOS as 
Murphy presents a call fallback scheme in a packet switched network. After receiving 
incoming calls, a Voice network with a destination endpoint. VoIP packets are 
generated from the incoming calls and sent over the VoIP link to the destination 
endpoint. When a low quality of service condition is detected on the VoIP link with the 
destination endpoint, a fallback call is established with the destination endpoint over a 
circuit switched network. The VoIP packets for the incoming calls are redirected from 
the VoIP link to the circuit switched data link (see abstract). 

Therefore it would have been obvious to the ordinary skilled artisan at the time of 
the invention was made to incorporate the teaching of Crawley into the teaching of 
Murphy to ascertain that if there is any condition, e.g., overload, lack of bandwidth and 
resource, defective issue, that incapacitates the calling or transmission process, system 
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must be able to find a different route or network or node to seamlessly maintain the 
communication. 

As to claims 5 and 10-16, Murphy, in view of Crawley, teaches a system and a 
communication path setting method comprising a step of notifying to said first telephone 
terminal system whether said packet network alone or both said packet network and 
said circuit switching network is used as a route through which said communication path 
is set (Fig. 4A describes the seamless PSTN fallback, without an interruption, col. 4, 
lines 45-46. Examiner's note: this indicates the communication path is well set). 

INQUIRY 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHUNG-HOANG J. NGUYEN whose telephone number 
is (571)270-1949. The examiner can normally be reached on Monday to Thursday, 
8:30AM - 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on 571 272 7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/CURTIS KUNTZ/ /Phung-Hoang J Nguyen/ 

Supervisory Patent Examiner, Art Unit 2614 Examiner, Art Unit 2614 



